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DETAILED ACTION 

Response to Arguments 

1 . Applicant's arguments, see pages 9 and 10, filed 05/01/2008, with respect to the 
rejection(s) of claim(s) 1-21 have been fully considered and are persuasive. Therefore, 
the rejection has been withdrawn. However, upon further consideration, a new 
ground(s) of rejection is made in view of Loui et al. US 2003/0072486. 

2. Applicant states that added independent claims 22 and 23 recite an arranging 
step that Atkins et al. fails to teach (Applicant's remarks page 9). Examiner agrees with 
Applicant. Loui et al. teaches that a set of pictures are filtered and are omitted if they 
fall below a threshold, which would read on designating a rating score of a plurality of 
images (page 6, paragraph 0058). Loui et al teaches that once these pictures are 
filtered, they are determined to be event or sub-event boundaries and are then passed 
on to a layout stage to determine layout, based on event boundaries (page 6, paragraph 
0058 and 0059). The images in Loui et al. are "extracted" based on image quality rating 
and are then "arranged" based on event or sub-event boundaries, which are two 
different parameters. This reads on the arranging step of claims 22 and 23. 

3. Claims 1-26 are rejected. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 1-26 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Atkins et al. US 7148990 in view of Loui et al US 20030072486. 

1 . Regarding claim 1 , Atkins et al. teaches an image extracting method of extracting 
images from a plurality of images, comprising: a setting step of setting a number of 
images to be extracted from the plurality of images according to a user operation 
(column 3,lines 52-60); a recognition step of recognizing evaluations for the plurality of 
images, the evaluations being set by a user (column 3, lines 52-67); and an extraction 
step of extracting the set number of images from the plurality of images based on the 
recognized evaluations (column 4, lines 30-38). 

2. Atkins et al. fails to teach of designating rating scores of the plurality of images 
evaluated by the user. 

3. Loui et al. teaches of designating rating scores of the plurality of images 
evaluated by the user (page 6, paragraphs 0058 and 0059) 

4. Therefore it would have been obvious to one of ordinary skill in the art at the time 
of the applicant's invention to have modified Atkins et al wherein Atkin et al's method is 
applied to designating rating scores. It would have been obvious to one of ordinary skill 
in the art at the time of the applicant's invention to modify Atkins et al by the teaching of 
Loui et al in order to get the most favorable image. 
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5. Regarding claim 2, Atkins et al. teaches input step comprises sequentially 
inputting the evaluations for respective ones of the plurality of images (column 5, lines 
20-24). 

6. Regarding claim 3, Atkins et al. teaches wherein the evaluations are input in 
chronological order (column 5, lines 26-32). 

7. Regarding claim 4, Atkins et al. teaches wherein said input step comprises 
inputting an instruction for image correction processing including an image correction, in 
addition to inputting the evaluations (column 5, lines 1-5). 

8. Regarding claim 5, Atkins et al. teaches an album creation step of creating a 
photo album by arranging the extracted images on each page of the photo album 
(column 5, lines 51-56). 

9. Regarding claim 6, Atkins et al. teaches of arranging the extracted images on 
each page of the photo album based on the recognized evaluations (column 5, lines 63- 
65). 

10. Regarding claim 7, Atkins et al. teaches a division step of dividing the plurality of 
images into a plurality of groups (column 5, lines 65-67) and wherein said extraction 
step comprises extracting at least one image from images belonging to each of the 
groups into which the plurality of images are divided and executing the extraction of the 
images until a number of images extracted from all the groups reaches to the set 
number (column 6, lines 4-13). 
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1 1 . Regarding claim 8, Atkins et al. teaches wherein said division step comprises 
designating a group to which each of the plurality of images is to belong and carrying 
out the division according to the designated group (column 6, lines 4-1 1 ). 

12. Regarding claim 9, Atkins et al. teaches wherein said division step comprises 
dividing the images according to times of creation of the images (column 3, lines 9-12 
and column 6, lines 4-11). 

13. Regarding claim 10, Atkins et al. teaches an extraction number input step of 
inputting a number of images to be extracted from each of the groups into which the 
plurality of images is divided (column 5, lines 64- column 6, and lines 1-4). 

14. Regarding claim 1 1 , Atkins et al. teaches of an album creation step of creating a 
photo album by arranging images extracted from each of the groups into which the 
plurality of images is divided on each page of the photo album (column 5, lines 64- 
column 6, and lines 1-4). 

15. Regarding claim 12, Atkins et al. teaches wherein said album creation step 
comprises arranging the extracted images from each of the groups into which the 
plurality of images is divided on each page of the photo album based on the input 
evaluations (column 3, lines 9-1 2 and column 6, lines 4-1 1 ). 

16. Regarding claim 13, Atkins et al. teaches wherein said album creation step 
comprises arranging the extracted images from the groups into which the plurality of 
images are divided on pages of the photo album based on the groups into which the 
plurality of images are divided (column 3, lines 9-1 2 and column 6, lines 4-1 1 ). 
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17. Regarding claim 14, Atkins et al. teaches wherein said input step further 
comprises inputting an initial evaluation value intermediate between a highest 
evaluation value and a lowest evaluation value (column 5, lines 5-9). 

18. Regarding claim 1 5, Atkins et al. teaches further comprising an input step of 
inputting the values of the evaluations for the plurality of images and wherein said 
recognition step comprises recognizing the evaluations based on the user's setting input 
in said input step (column 3, lines 52-60 and column 4, lines 34-38). 

1 9. Regarding claim 16, the method of claim 1 performs all of the structural elements 
of claim 16. Thus, claim 16 is rejected for the same reasons discussed in the rejection 
of claim 1. 

20. Regarding claim 1 7, Atkins et al. teaches of a computer-readable storage 
medium storing a program for causing a computer to execute an image extracting 
method of extracting images from a plurality of images (column 2, lines 67 - column 

3, lines 1-3), the image extracting method comprising: a setting step of setting a number 
of images to be extracted from the plurality of images according to a user operation 
(column 3,lines 52-60); a recognition step of recognizing evaluations for the plurality of 
images, the evaluations being set by a user (column 3, lines 52-67 and column 4, lines 
35-39) and an extraction step of extracting the set number of the images from the 
plurality of images based on the recognized evaluations (column 4, lines 30-38). 

21. Atkins et al. fails to teach of designating rating scores of the plurality of images 
evaluated by the user. 
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22. Loui et al. teaches of designating rating scores of the plurality of images 
evaluated by the user (page 6, paragraphs 0058 and 0059) 

23. Therefore it would have been obvious to one of ordinary skill in the art at the time 
of the applicant's invention to have modified Atkins et al wherein Atkin et al's method is 
applied to designating rating scores. It would have been obvious to one of ordinary skill 
in the art at the time of the applicant's invention to modify Atkins et al by the teaching of 
Loui et al in order to get the most favorable image. 

24. Regarding claim 18, Atkins et al. teaches an image extracting method of 
extracting images from a plurality of images, comprising: a setting step of setting a 
number of images to be extracted from the plurality of images (column 4, lines 30-38), a 
recognition step of recognizing evaluations for the plurality of images, the evaluations 
being set by a user (column 5, lines 52-67) and an extracting step of extracting the set 
number of the images from the plurality of images in descending order of the recognized 
evaluations (column 3, lines 4-1 3 and column 6, lines 4-1 1 ). 

25. Atkins et al. fails to teach of designating rating scores of the plurality of images 
evaluated by the user. 

26. Loui et al. teaches of designating rating scores of the plurality of images 
evaluated by the user (page 6, paragraphs 0058 and 0059) 

27. Therefore it would have been obvious to one of ordinary skill in the art at the time 
of the applicant's invention to have modified Atkins et al wherein Atkin et al's method is 
applied to designating rating scores. It would have been obvious to one of ordinary skill 



Application/Control Number: 1 0/761 ,612 Page 8 

Art Unit: 2625 

in the art at the time of the applicant's invention to modify Atkins et al by the teaching of 
Loui et al in order to get the most favorable image. 

28. Regarding claim 19, Atkins et al. teaches an image extracting apparatus that 
extracts images from a plurality of images, comprising: a setting device adapted to set a 
number of images to be extracted from the plurality of images (column 4, lines 30-38), a 
recognition device adapted to recognize evaluations for the plurality of images, the 
evaluations being set by a user (column 5, lines 52-67) and an extracting device adapted 
to extract the set number of the images from the plurality of images in descending order 
of the recognized evaluations (column 3, lines 4-1 3 and column 6, lines 4-1 1 ). 

29. Atkins et al. fails to teach of designating rating scores of the plurality of images 
evaluated by the user. 

30. Loui et al. teaches of designating rating scores of the plurality of images 
evaluated by the user (page 6, paragraphs 0058 and 0059) 

31 . Therefore it would have been obvious to one of ordinary skill in the art at the time 
of the applicant's invention to have modified Atkins et al wherein Atkin et al's method is 
applied to designating rating scores. It would have been obvious to one of ordinary skill 
in the art at the time of the applicant's invention to modify Atkins et al by the teaching of 
Loui et al in order to get the most favorable image. 

32. Regarding claim 20, Atkins et al. teaches of a computer readable medium storing 
a program for causing a computer to execute an image extracting method of extracting 
a predetermined number of images from a plurality of images (column 2, lines 67 - 
column 3, lines 1-3), the program comprising: a setting step of setting a number of 
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images to be extracted from the plurality of images (column 4, lines 30-38), a recognition 
step of recognizing evaluations for the plurality of images, the evaluations being set by a 
user (column 5, lines 52-67) and an extracting step of extracting the set number of the 
images from the plurality of images in descending order of the recognized evaluations 
(column 3, lines 4-13 and column 6, lines 4-11). 

33. Atkins et al. fails to teach of designating rating scores of the plurality of images 
evaluated by the user. 

34. Loui et al. teaches of designating rating scores of the plurality of images 
evaluated by the user (page 6, paragraphs 0058 and 0059) 

35. Therefore it would have been obvious to one of ordinary skill in the art at the time 
of the applicant's invention to have modified Atkins et al wherein Atkin et al's method is 
applied to designating rating scores. It would have been obvious to one of ordinary skill 
in the art at the time of the applicant's invention to modify Atkins et al by the teaching of 
Loui et al in order to get the most favorable image. 

36. Regarding claim 21 , Atkins et al. teaches wherein said extracting step comprises 
eliminating an image, the recognized evaluation of which is lower than a specific 
evaluation, from extracting, even where the total number of the extracted images does 
not reach to the set number (column 6, lines 4-15) 

37. Regarding claim 22, Loui et al teaches an arranging step of arranging the set 
number of images extracted in said extraction step based on a parameter different from 
the evaluations (page 6, paragraphs 0058-0059) 
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38. Regarding claim 23, Loui et al teaches an arranging step of arranging the set 
number of images extracted in said extraction step based on a parameter different from 
the evaluations (page 6, paragraphs 0058-0059) 

39. Regarding claim 24, Atkins et al. teaches an image extracting method of 
extracting images from a plurality of images, comprising: a setting step of setting a 
number of images to be extracted from the plurality of images according to a user 
operation (column 3, lines 52-60); a recognition step of recognizing evaluations for the 
plurality of images, the evaluations being set by a user (column 3, lines 52-67); a 
division step of dividing the plurality of images into a plurality of groups (column 5, lines 
65-67); an extraction step of extracting the set number of images from the plurality of 
images based on the recognized evaluations (column 4, lines 30-38); an arranging step 
of arranging the set number of images extracted in said extraction step based on a 
parameter different from the evaluations (page 6, paragraphs 0058-0059); wherein said 
extraction step comprises extracting at least one image from images belonging to each 
of the groups into which the plurality of images are divided and executing the extraction 
of the images until a number of images extracted from all the groups reaches to the set 
number (column 6, lines 4-13); wherein said extracting step comprises eliminating an 
image, the recognized evaluation of which is lower than a specific value, from the set 
number of images, even where the total number of the extracted images does not reach 
to the set number (column 6, lines 4-15). 

40. Atkins et al. fails to teach of designating rating scores of the plurality of images 
evaluated by the user. 
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41 . Loui et al. teaches of designating rating scores of the plurality of images 
evaluated by the user (page 6, paragraphs 0058 and 0059) 

42. Therefore it would have been obvious to one of ordinary skill in the art at the time 
of the applicant's invention to have modified Atkins et al wherein Atkin et al's method is 
applied to designating rating scores. It would have been obvious to one of ordinary skill 
in the art at the time of the applicant's invention to modify Atkins et al by the teaching of 
Loui et al in order to get the most favorable image. 

43. Regarding claim 25, the method of claim 24 performs all of the structural 
elements of claim 25. Thus, claim 25 is rejected for the same reasons discussed in the 
rejection of claim 24. 

44. Regarding claim 26, the method of claim 24 performs all of the structural 
elements of claim 26. Thus, claim 26 is rejected for the same reasons discussed in the 
rejection of claim 24. 
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Conclusion 

1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael Burleson whose telephone number is 571-272- 
7460. The examiner can normally be reached Monday through Friday from 8:30 A.M. to 
5:00 P.M. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Twyler Haskins can be reached on 571-272-7406. 

Michael Burleson 
Patent Examiner 

June 09, 2008 
/Twyler L. Haskins/ 

Supervisory Patent Examiner, Art Unit 2625 



